
..::: .. '''t .. 'mh. ... 6, 2005 

Mr. Joel 
Advanced 
P.O. Box 410 
271 Route 2021206 
Pluckemin, NJ 07978 

Dear Mr. Vatsky: 

liP 

This letter is to express the dissatisfaction of Intermountain Power Service with the 
nA,rfn,·nu.n ... ", of ABTs burners that were instelled on Intermountain's Unit 2 in the 
spring of 2004. We are ABT at least in the recent failure of the Unit 2 
F3 burner module and request ABT's assistance in our concems. 

liiUI;lPllltN on your burner modules the use of ne:av,,-alutv 
radius is too to allow insertion of the 1/4 we 

liiUI~pllleo with the burners are We are 
convinced that lack of instrumentation, which would have 
contributed to the failure on F3. 

We are also wear-related failure of sorne of our x-vane fuel 
distributors and elbows at burner inlet. These failures are in 
burners that are a little over a year old. 

to replace burners on Unit 1 until we can get these issues resolved . 
.... ," .,.""'",,, a!SSil;tallce from ABT in the cause of these failures and in 

Please contact Mr. Dean Wood at 864-6464 with no •• ",."~ns rll'!i'lJ'llrniinn these claims or to 
set up a visit to resolve these issues. 

Sincerely, 

. Cross 
President and Chief Operations Officer 

350 WeslBrush Wellman Road, Delta, Utah 846241 Telephone: (435) 864·44141 FAX: (435) 864-6670 I Fed. I.D. #l!7-0388573 



MEMORANDUM 

INTERMOUNTAIN POWER SERVICE CORPORATION 

TO: 

FROM: 

DATE: 

SUBJECT: 

George W 

Dennis 

October 11, 2005 

of 

Page _1_ of _1_ 

Equipment 
Restrictors 

Please approve the following for 
the of burner line restrictors Units 1 
and 2 The money comes from a item in the 2005-2006 budget 
of $355,000 with $205,000 accrued from the 2004-2005 budget This 
was accrued due to order of the restrictors not 

in the 2004-2005 budget year. 

If you have any 
6486. 

GC/JKH:jmj 

attachments 

---------------------~--~-"~---"~ 

, please call Garry Christensen at ext. 



November 1, 2005 

Mr. Joel 
Advanced 
P.O. Box 410 
271 Route 2021206 
Pluckemin, NJ 07978 

Dear Mr. 

11 

, 1/" 

C:: .. ,npr",tirln Station Unit 2 will be off line this 
n:!1'I,rA~:An'tAlivA!l: to visit the site to 

bumers in this unit. Mr. Ferrara asked us to inform ABT when an unlnCUTII,mv 

arose. This is the second outage of this type in the 30 

i=n,nin,Alll!rjna 1"I .. ,,, .. ,tm.'!!nt have been in contact with Mr. Ferrara 
erosion issues we are with 

of 2004. We 
Dh()tCXlral)hs of these issues with ABT in a 

it is important that your 
rI .. r~t"" we see in these bumers 

We have a desire to work with ABT to come up with a retrofit to these bumers, and 
the fact that we are on a very schedule if the retrofit modifications to be installed 

outage on IGS Unit 2 in of 2006. We need to act now if we 
taking advantage of that outage window. 

Please let us know in the next 
on 

or two if you 
to host your 

to send someone. We will have 
when you arrive. 

Please contact Mr. Dean Wood at 864-6464 with questions reoaml,nn this request 

Onlen:ltinrl!l: Officer 

850 West Brush Wellman Road. Delta. Utah 846241 Telephone: (435) 864·4414/ FAX: (435) 864-6670 I Fed. 1,0. #87.0388573 



CONFJRMA nON: 8644414 EXT. 6577 

FACSIM1LE: (435) 864-6678 

TO: COMPANY NAME: ~~~~~~~~~~~~O-~~~ 

ATTENTION: 

FACSIMILE II: 

FROU: ~W'Lll 

DEPT: _ ........ 6..I...A.!:: 

PAGES TO FOllDW: _-!.._ 

COMMENTS: 

DATE TIME SENT: 

CONFIRMATION BY: 

APPROVED BY: 

850 WEST BRUSHWELlMAN ROAD. DELTA. UT 84624-9546 



MEMORANDUM 

INTERMOUNTAIN POWER SERVICE CORPORATION 

TO: George W. Cross Page _1_ of _3_ 

FROM: Dennis K. 

DATE: 10, 2006 

SUBJECT: Response to Condition of Unit 2 Burners 

It after the state of the Unit 2 burners that 
we for their future or now, 

the damage to each of the 
to use in the review process or for 

recourse reasons. We will also send out a burner for 
metallurgical and failure 

The weaknesses of the ABT burners seem to be with erosion around 
the diffuser and at the and with structural failure 
thermal stresses) at the 1~hat we are with the diffuser 
should solve the erosion in the burner barrel for now but, we 
still have doubts about the long term. The add-on falsies will 
buy time with the erosion but, do 
the inherent design flaw that allows such rapid 
replace nozzles too broken to install the falsies with 
nozzles similar to what Unit 1 We believe these repairs 
will allow us to for another two years 

We learned from the review of the B&W burners that even B&W did 
not respect the amount of radiant heat on burners that It 
took a finite element analysis from an outside consultant we 
hired for them to incorporate the necessary in the 
second iteration of Unit 1 burners that have to 
operate this long. We may need to do the same thing with the ABT 
burners. 

be possible to the 
burners and the ABT burners in our own 
possible to install the B&W conical 

ceramic barrel, and stainless steel straight tip 
with the ABT registers. We would probably lose some of the NOx 
reduction but, with the Unit 2 OFA we should still be able to 
meet the current WEPCO limits They should work about the same 
as the current burners on Unit 1. 



Page _2_ of _3_ 

that direction, we should ABT a chance to 
review and make it with us. However, we need 
to be careful to not become research for ABT. It is 
obvious they do not understand long sweep elbows or burners this 
large 

We also want to look at other combustion 
available from some of the other after market suppliers or from 
B&W. 

Since we will be 
summer, we should 

for the next Unit 2 outage this 
together or August. 

I think it is very that ABT 
the repair or modification costs 

legal action is the contract 
shall last less than four (4) years 
restoration, or " The 

guarantee that us with their that was 
made part of the contract (Division C2 of Contract) 
stated 6-8 year guarantee for the of the nozzle. Those 
parts of the contract very and clear and should give us 
a solid to pursue recourse. 

For their defense they would numbers 
that we gave them to say designed for a 
lower coal flow than what is on Unit 2 We 
would counter that by they should have their own 
velocity calculations on the stoichiometry and BTU 

we had in the contract and that the numbers we 
intended to that their calculations 

were comparable to our actual operating experience It would 
improve position if we can prove through finite element 

from thermal stresses 

company (see attached Dun & 
and very few 

. However, their contract 
insurance with $2,500, which 

enough promise of return to make a lawsuit 

them of the failures 
notice that we are holding them 

and install the necessary 
we are for the moon, 

we should also ask for reimbursement for burner we 
purchased and for the repair parts we installing this outage 



Page _3_ of 

In the meantime, will proceed with our own review and 
failure if on us, because in 

will. 

If you have any further questions concerning this matter, please 
contact Jerry Hintze at extension 6460. 

JKH: 

Attachments 

cc: Mike Alley 
Will Lovell 
Dean Wood 
Garry Christensen 
Aaron Nissen 
Phil Hailes 
Nancy Bennett 



'-''''''I-I'''U l Profile 

Advanced Burner 

This 
This 

County: 

MelrOpolllan Statilltical Area: 

Year Started: 

State of Incorporation: 

Number of Employ_ Here: • 

Number of Employ_ TolIIIl: 

Square FOOIlllge: 

BenkHame: 

Bank 0&8 D-U-N-S Number: 

Rellilted Welleltel: 

Annual SIIIes: • 

Base Sales: 

Trend Sales: 

3 Year Salea Growth: 

NetWorlh: 

This 

President: 

Report all of: 

SOMERSET 

Middlesex-Somersel-Hunlerdon. NJ 

2001 

NlA 
10 

14 

3,200 

NlA 
NlA 
~,§;:lJliill1C,!;lqbumer.com 

$1,800,000 

$ 1,800.000 

NlA 

NlA 

NlA 

Joel Vatsky 

----- .. _----

lof2 

• Indicates a requir< 

Find out mOl'8 III 

41612006 



· D&B Business Information ADVANCED BURNER TECHNOLOGIES CORP lof7 

III Print this Report 

BUSINESS SUMMARY 

ADVANCED BURNER TECHNOLOGIES CORP 
271 Rt 202-206 South 
Pluckemin, Nl 07978 

This Is a location. 
Branch(es) or exist. 

Mailing PO Box 410 
address: Pluckemin, Nl 07978 

Telephone: 908 470-0470 

Chief 
executive: 

JOEL VATSKY, PRESIDENT 

Year started: 1996 

2001 

Employs: 14 (10 here) 

History: CLEAR 

Financing: 
SIC: 

Line of 
business: 

SECURED 
3433 

SUMMARY ANALYSIS 

lR3 

Printed: APR 06 2006 

D-U-N-S Number: 01-084-8534 

lR3 
employees: lR Is 10 or mOn! 

employees. 

~:i:~:f~!~~ credit 3 is fair. 

Based on trade collected over last 12 months. 

of employees: lR indicates 10 or more employees. 

Composite credit appraisal: 3 Is fair. 

categories reflect 
files that do 

credlt'Nolthine!;s Indicator Is based on 

size based on the total number of emDln,v""~ for the business. 
contain a current financial statement. In and 2R Ratings, the 3, 

O&B of public filings, trade business and 
factors. 2 is the highest CompOSite 

Infe.rmatilln can receive. For more information, see the 
not with financial 

Below is an overview ofthe company's rating history since 05/05/98: 

Unit 2 Modified Burners\D&B Business lnfonn... 4n12006 



D&B Business Information 

O&BRating 
lR3 
lR4 
2R3 
2R2 
2R3 

ADVANCED BURNER TECHNOLOGIES CORP 

Date Applied 
01/10/05 
01/28/04 
04/07/03 
09/09/02 
04/07/99 
05/05/98 

The Summary Analysis section reflects information in O&B's file as of April 3, 2006. 

CUSTOMER SERVICE 

Got a question about DaB 
business services? No 
only a mouse click or 

Business Solutions? Need help 
Our dedicated team of friendly 

call away. 

one of our small 
technicians is 

~ to email uSWlthyourquestlonsatsbsSupport@dnb.com. 

HISTORY 

with one of our member 
Monday thru Friday, 

The following Information was reported 11/29/2005: 

Officer(s): JOEL VATSKY, PRESIDENT 

DIRECTOR(S): THE OFFICER(S) 

technicians dlrectly,call 
AM to 7:00 PM CST. 

Business started 1996 by the officers. 100% of capital stock is owned by JOEL VAlSKY. 

JOEL VATSKY born 1943. 1974-1997 employed by Foster Wheeler Corp, Clinton, NJ. 1997-present active here. 

20f7 

Business address has changed from 350 Main St, Bedminster, NJ, 07921 to 271 Rt 202/2065, Pll.lckemln, NJ, 07978. 

CORPORATE FAMILY 

Click below to buy a Business Infonnation Report on that family member. 

Branches (US): 
Advanced Burner Technologies Corp Bedminster, DUNS # 79-952-7812 

BUSINESS REGISTRATION 

CORPORATE AND BUSINESS REGISTRATIONS REPORTED BY THE SECRETARY OF STATE OR OTHER OFFICIAL 
SOURCE AS OF MAR 07 2003: 

The following data Is for informational 
from the Pennsylvania Department of 

and is not an offiCial record. Certified copies may be obtained 

Registered Name: ADVANCED BURNER TECHNOLOGIES CORP. 

:\C:Ufi'enl:WI'OJe:cts\l(J;SU'3\lGSUj··U4 Unit 2 Modified Burners\D&B Business Informa... 4n12006 



D&B Business Information ADVANCED BURNER TECHNOLOGIES CORP 

Business type: CORPORATION 

Corporation type: PROm 

Date incorporated: JAN 07 1997 

State of incorporation: PENNSYLVANIA 

Filing date: JAN 07 1997 

Registration ID: 2732425 

Status: INACTIVE 

Where filed: SECRETARY OF STATE/CORPORATIONS DIVISION, HARRISBURG, PA 

Principals: CHIEF EXECUTIVE OFFICER 
PRESIDENT 

OPERATIONS 

11/29/2005 

Description: Manufactures heating equipment, specifically operating as a supplier of pulverized coal combustion 
equipment (100%). 

Website: www.advancedbumer.com. 

Has 10-20 account(s). Terms are on a contract basis. Sells to commerCial concerns. Territory : 
International. 

Employees: 14 which includes officer(s). 10 employed here. 

Facilities: leases 3,200 sq. ft. in on two floor of building. 

Location: Central business section on side street. 

Branches: Subject maintains a branch location Jacksonville, Florida & Chatanooga, Tennessee. 

SIca NAICS 

SIC: 
Based on information In our 

an extended 8-dlglt 
us to be more 

operations than if we use the 

The SIC numbers link to the on the 
Oc(:up;ati~lnill Safety & Health (OSHA) 
Web links open in a new browser window. 

34330000 Heating equipment, except electriC 

D8tB PAYDEX 

NAICS: 

333414 ""'JlP'''''''' Manufacturing, (except 
Air Furnaces) 

The DiltS PAYDEX is a 
experiences as reported 

indicator of payment performance based on up to 20 payment 
references. 

30f7 

m~::Ifl~:\!CUlrrellt\l>Ioiiec1,s\IlGS03'JGSO:3-04 Unit 2 Modified Bmners\D&B Business Infonna... 4n12006 



. D&B Business Infonnation ADVANCED BURNER TECHNOLOGIES CORP 40f7 

Based on trade collected over last 3 months. Based on trade collected over last 12 months. 

When dollar amounts are not considered, then 
,,,,,,,,,,,;matelv 95% of the company's payments are 

PAYMENT SUMMARY 

"The Payment Summary section reflects payment Information In DlkB's file as of the date of this report. 

Below is an overview of the company's dollar-weighted payments, segmented by its suppliers' primary industries: 

Top industries: 
Nonclassified 

Trucking non-local 

Whol metal 

Short-trm busn credit 

Mfg process controls 

Air courier service 

Radiotelephone commun 

Arrange cargo transpt 

Telephone communictns 

Other payment categories: 
Cash experiences 

Payment record unknown 

Unfavorable comments 

Placed for collections: 
With 0&8 

Other 

Total in Dlk6's file 

6 

4 

3 
2 

1 

o 
o 
o 

0; 
°i 

20 

"The highest Now Owes on file is $15,000 

"The highest Past Due on file Is $0 

1,750 

5,350 

35,000 

7,550 

200,000 

750 

500 

250 

50 

o 
o 
o 

0' 

N/A: 
251,200 

Within Slow 
Terms <31 61-9090> 
("lib) ("lib) 

SOO 100 

2,500 77 - i 

20,000 71 

7,500 100 

200,000 100 

750 100 

500 100 

250 100 

50 100 

01 
01 
0: 

200,000 

DlkB receives over 600 million ","'''rl,pnlr''P~ each year. We enter these new andupdated experiences Into 
DlkB Reports as this information isnacelveltl. 

PAYMENT DETAILS 

Detailed Payment History 

Paying Record , High Credit Now 

03/06 

02/06 

Ppt 

Ppt-Slow 30 

Ppt 

. ($) ($) 

50 : 
2,500 

2,500, 

o 
o 

750 

Past Due Selling Terms Last Sale 
($) Within 

o 
D. 

o 
N15 

(months) 
2-3 mos 

6-12 mos 

mo 

11N[;\C:Ul1renl\Proi'ects\l~GS031I1GS03-(l4Unit 2 Modified Bumers\D&B Business Informa ... 417/2006 

----------------------------------------- ... -... _-.. _ .. _--------_._-_._.- _. __ ._ .. __ .. ............................................ . 



- D&B Business Information ADY ANCED BURNER TECHNOLOGIES CORP 

01/06 

12/05 

; Ppt 
Ppt 

j Ppt 

; Ppt 

; Ppt 

Ppt 

f Ppt 

: Ppt 

Ppt-Slow 30 

: Ppt 

Ppt 

Ppt 

500 ' 
250 

25O, 

250 i 
250 I 
250 

100 

50 

20,000 

750 

250 

a 
11/05 Ppt 15,000 

05/05 Ppt 250 

04/05 

02/05 

12/04 

Ppt 7,500,: 

,I Ppt 500 I 
, Ppt I 200,000 I 

° a 

° 250 

250 

° ° ° 

Each experience is from a separate supplier. Updated 

FINANCE 

03/1&/2005 

01 2-3 mos 
0 1 mo 

° 4-5 mos 

° 1 mo 
Of 1 mo 

0' ! 6-12 mos 
0, 6-12 mos 

0: 6-12 mos 
I 

° 1/210 N30 2-3 mas 

rno 

1 mo 

0 2-3 mos 

0 1 rna 

° 6-12 mos 

° ° N30 6-12 mos 

0 6-12 mos 
experiences replace those previously reported. 

50f7 

On March 16, 2005, attempts to contact the management of this business have been unsuccessful. Outside sources 
confirmed operation and location. 

FIUNGS 

UCCFIUNGS 

Collateral: 

Date filed: 
Latest Info Received: 

Collateral: 

Date filed: 
Lateat Info Received: 

Collateral: 

data Is for information purposes only and is not the official record. Certified copies ciln only 
source. 

All Assets 

PA 

20904456 
SECRETARY OF STATE/UCC DIVISION, TRENTON, NJ 

All Assets 

34930959 

CHj~MF'IOIN. PA 
"VLU'':UCO" CORP 

SECRETARY OF STATE/UCC DIVISION, HARRISBURG, PA 

All Assets 

fiIEdfN:\,C\JlITe:nt\Pr()ie(~ts\J:GS03\I'GS03-04 Unit 2 Modified Bumers\D&B Business Informa... 4n12006 

----""---- --"--"---"--------"--"-" """-"-------- -" 



D&B Business Infonnation 

Date filed: 
Latest Info Received: 

ADVANCED BURNER TECHNOLOGIES CORP 

ADVANCED 
34930958 

JOHN PA 

SECRETARY OF STATE/UCC DIVISION, HARRISBURG, PA 

60f7 

Collateral: - Accounts receivable including 
Ac<:ouI1t{l;) Including proceeds and products - Computer 

products and OTHERS 

20911751 
SECRETARY OF STATE/UCC DIVISION, TRENTON, NJ 

Date filed: 
Latest Info Received: 

Collateral: 

BANK NATIONAL BLUE BEll, PA 
ADVANCED BURNER CORP 
34930960 
SECRETARY Of STATE/UCC DIVISION, HARRISBURG, PA 

Date filed: 
Latest Info Received: 

Collateral: Accounts receivable including proceeds and products 
proceeds and Including proceeds and 

products - and OTHERS 

"'-., .. 'JU •• "'"I::::', LLC 
2069161 
SECRETARY OF STATE/UCC DIVISION, TRENTON, NJ 

Date filed: 
Latest Info Received: 

The record Items contained in this report may have been paid, terminated, vacated or released prior to the 
date report was printed. 

GOVERNMENT ACTIVITY 

Activity summary 
Borrower NO 

NO 
Contractor: NO 
Grantee: NO 
Party excluded from federal program{s): NO 

Possible candidate for socio-economic pl"Ogram consideration 
labor area: 
Small (2006) 
SeA) firm: N/A 

flN:\C'urr'ent;\ProiectS\IGtS03\I'GS03··04 Unit 2 Modified Burners\D&B Business Infonna... 4n12006 

---------------------------------- ----_._ ........ _-_ .... _-



D&B Business Infonnation ADVANCED BURNER TECHNOLOGIES CORP 

In the Government Activity section are as reported to Dun & Bradstreet by the federal 
''''''''flnm .. nt and other sOllrces. 

This report is prepared and under contract for the exclusive use of Dennis Killian,. 
This report may not be reo.rocluc;.d in whole or in part by any means of reproduction. 

7of7 
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24,2006 

Mr. Joel 
Advanced Burner Tp.Ir".hrlnl(lnil~!I: 
P.O. Box 410 
271 Route 2021206 
Pluckemin, NJ 07978 

Dear Mr. 

In March 2004, we installed 48 Burners in Unit 2 at the 
Intermountain Station under Co,ntract that time, we have .. y''''''''' .. n,''''''''' 
numerous burners. imr ...... rt .. nt identified to date are 

1. 

you rI" .. tin,,.,rI 

downstream of the 10na-S1i11eElD 
we tlelieve it is caused 

SU~IPlllro that is located in the elbow. 

2. Erosion of the burner nozzles where it divides into the six segments 
di!l:,r.h~lmle Every burner showed erosion with many 
holes. 

3. Severe and structural failure of the burner nozzle which from 

4. 

5. 

The contract 
the failures 
states: 

the weld of the nozzle to the burner barrel. The of the was so 
severe on 15 of the 48 burners on recent those 15 nozzles had 
to tie removed and rellilaoed. 

Erosion of the ceramic lined 1011i~-51i11eE~P elbow and X-vane diffuser. 

One burner 
fire on June 
was caused 

1i .. ''' .... '' •• rI in a bumer 

believe the allowed cosl to enter the inner air sleeve and 
on fire damaging the burner. 

the fire 
We 

catch 

SP.I'ltp.ITlb!~r 12, 2003 contained several clauses "",rt .. irlinn to 
.. y'''''ri .. n • ....rt .. Y",mn,l.. Division F2, Article 5, Palran,rarlh 

"E)rDe,riefJce based and verified wear-life shall be 
cmnIXme,nts. No compoflent shall/ast less than 
reston!ltion. or replacement. # 

within the bid for all burner 
years before rebuild, 

850 West Brush WeHman Road, Della, Utah 846241 Telephone: (435) 884·44141 FAX: (435) 864-6670 I Fed. 1.0,687·0388573 



Mr. Joel 
April 24, 
Page 2 

Also, Division F2, Article 5, Paragraph "f' states: 

If 

cc: 

.!II.<:'ClRlI1lblilcl.'l: or 
OIJ~lm'ltAJF.!rl OiD8Il~bi/iifv shall 

op!!rSl~on of 100 Unit 2, we have purchased the materials 
requesitll1Q the folhmNillo 

1. With no additional IPse reimbursement, ABT should make the """' ...... , .. rv 

modifications to to solve all of the we have .. ""' .... ri .... ,""'"' 
with the burners in this letter and to meat all 
sPEtCifilcations of the contract. 

2. With no additional IPse reimbursement, ABT should the ...... ......, ....... 
materials and install those .... " ........... on all 48 of the Unit 
2 burners. This be done on the next outage scheduled 
for the of 2008. 

3. 

4. ABT should reimburse IPse for the materials ....-1-...... "'" from ABT to re~ir the 
burners 2006 Unit 2 

have any "".' .......... ;r'n this matler, please contact Hintze at 

OpersltiollS Officer 

Nancy Bennett 



MEMORANDUM 

INTERMOUNTAIN POWER SERVICE CORPORATION 

TO: W.Cross 

FROM: Dennis K. 

DATE: 5e~lterrlber 13, 2007 

SUBJECT: Manual Reclwsltion AlXIfOViaifor AnIM!~S on 

m.r.ha.m.m was erosiorllthinnilJa 
from areas. Technical Services I'lIiI!IIII:ROIMlnAi 

erosion areas and feel that an inell_lndent 
berl81i(:la1. This evaluation is 
failure rnechlnisms 80 the 

The ...... ,v .. ' .. be CNlnHlO to WOItt order Q8.0347 .. 

quaaUUlf18 1R.mm1ina this request may be directed to 

IGS07-2. 

ChrisI8nsen at extension 6488. 



08 64792 
POWER GENERATION 

RN STK 
LN DESCRIPTION 

1 48 48 0 
, FUEL 

06-0 474-0 
00 2 402 

RN STK 
LN DESCRIPTION 

2 48 48 0 
X-VANE 
2 
06-03474-0 
00 2SGX-402 

RN 
LN DESCRIPTION 

3 
ELBOWS j FLAT BACK 
3 
06-
00 

NOTES RECEIVED PER GARRY CHRISTENSEN AND PACKING SLIPS 

RECEIVED BY: DATE: 



*** FREIGHT INFORMATION PAGE *** 

VENDOR 

08- 7 
OS/ 1/0 
9119 SIEMENS POWER GENERATION 

SHIP DATE ........... OS/01/08 

CHECK COUNT BY .... GC 

OSD NUMBER ........ . 

PPD OR COL .......... P 

PRO NUMBER. .. .. 

PACKING SLIP NO'S' .. 

SCAC ('-=-"'..I:'\.,.J.....".I.'-

RECEIVED BY: 

VARIOUS 

CITY ORIGIN ........ . 

STATE ORIGIN ....... . 

PO STATUS. 

TRANS MODE ... 

CAR NUMBER ......... . 

SHIPPERIS NO ...... . 

WAY BILL NO ....... . 

TOTAL WEIGHT 

DATE: 



1 



C.O.D. SHIPMENT 

$.0.00 

CORRECT V\tEIGHT IS 

Shipper, Per ______ . Agent, Per ________ .. 



1 

i 
I 



1 



27 FEB 2008 

SIEMENS POWER GENERATION 
440 ALAFAYA TRAIL 
ORLANDO, FL 32826 

x 

48 EA 

48 EA 

48 EA 

BEST WAY 

LINE 1 
INJECTORS, FUEL 

LINE 2 
X-VANE 

LINE 3 
ELBOWS, FLAT BACK 

NB 

AS INVOICED 

**NOTE: THIS PURCHASE ORDER IS FOR ACCOUNTING 
TRACKING PURPOSES ONLY** 

**REFERENCE ATTACHED SETTLEMENT CONTRACT** 

DATE 02 7/09 

08-64792 91 9 234399 

* * * S HIP T 0 * * * 
INTERMOUNTAIN POWER SERVICE CORPORATION 
850 W BRUSH WELLMAN RD 
DELTA, UT 84624 9546 

P P & ADD 

2SGX-402 
06 03474 0 

2SGX-402 
06 03474-0 

2SGX-402 
06 03474 0 

1 

12,864.58 

4,062 50 

TOTAL COST 

NONE 

65,000 16 

195,000 00 

877,500.00 

NANCY BENNETT 435 864 4414 

REVIEWED BY GEORGE CROSS 



11/29/2007 16:31 FAX 435 864 6678 

TRANSMISSION OK 

TXlRX so 
COl\liECTION TEL 
CONl\'ECTION ID 
ST. TIllIE 
USAGE 
PGS. SENT 
RESULT 

2007 

IPSC PURCHASING 

*************** •••••• 
*** TX REPORT *** 
*******************.* 

2291 

11/29 16:31 
00'30 

2 
OK 

912133670269 

Intermountain Power 
Los n .. ,""",rt .... " ..... of Water and Power 
111 
P.O. Box 51 Room 1263 
Los Angeles, CA 90051..0100 

Dear Mr. R ... nv~lmi'n· 

review and approval is 234399 to 

1iill00l 

work will be to Siemens Power r.:s.n .. "",ti,," per an agreement 
with Siemens and IPSC on October 31. 2007. 

IPSC's u"'""","" ........ ,,,, Your approval to 
Please fax your aDIDrClval to 

"''''''''''lin""" r'''I'I~'If1I"'' this request, ,please contact Hintze, eld:. 6460 or 

Cross 
President and Chief Operations Officer 

NB 
Attachment 



November 28, 2007 

the Intermountain Power 
,.... I'U"''''l!i rl .. n:ort,m<>nf of Water and Power 

Dear Mr. R,:"nv<.mi ... • 

review and approval is 234399 to Low NOx Burner 

If 

work will be to Siemens Power c.;",nll>r:::mtirm per an agreement 
with Siemens and IPSC on October 31, 2007. 

IPSC's Your approval to 
Please fax your approval to 

have any questions r"~I"'rrlinn this request, please contact 
Bennett, ext. 6538. 

nn"r<'Itin.". Officer 

Hintze, ext. 6460 or 

NB 
Attachment 

c: W. Cross wlo Attachment 
Wes w/o Attachment 

File 

Hintze w/o Attachment 
Christensen wlo Attachment 



From: 
To: 
Date: 
Subject: 

Jeny Hintze 
Bennett 

12:33 PM 
RE: Settlement Review fOr Siemens 

Proof that Jason Is looking at the settlement 

»> "Jason W. Hardin" <lhardln@fabianlaw.com> 11/16/200711:49 AM »> 
George, 

My concerns for the new p~~::=~~~ warranties on tile r ..... Pllo~lr'lAd 
law warralnlies, 

In any event, here are my suggestions for the Comprehensive Settlement 
Agreement. 

Paragraph 1. 

In the second to last sentenc:e of the 
the word "and" needs to 
"Siemens shall also be responsible 

Paragraph 

IPSe should Insert a similar release for Itself Into 
should read: 



jud!~me,nts, debts, contracts, promises, allegiltlons, 

Paragraph 9. 

I would add the following two sub-paragl'llphs: 

be modifll!d or waived oti1er than In writing 
bound hereto." 

Please call or email me with any questions. 

Jason 

From: 
Sent: 
To: Hardin 
SUbject: RE: Settlement Relliew for Siemens 

George 

original counterparts, each 
purposes." 

»> "Jason W. Hardin" <lhardln@fabjanlaw,com> 11/16/200710:57 AM »> 
George, 

Thanks, 
Jason 

From: 
Sent 
To: Hardin 
Subject RE: Settlement ReIIiew for SIemens 

Thanks Jason 

I would like to see It 



Jason, 

us but I need to let them know for iii 
if there are 

to be in california 
you have any comments theV would be helpful to 

1banks, 

George 
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Dale: 27-Nov-07 
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Ac~ount No. 
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J:>ro~ .. ct:. No. 

00-2SClX-4il2 
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This Settlement Agreement and General Release (hereinafter 
is entered into and effective as 2. 2008 by and between Intermountain 

n01n-p'rollt urgalllzamm under contract to the Intermountain Power 
state of Utah (hereinafter "IPSC"), and Siemens Power Genelration 

cOlflXl'ration or~!anized and ell>isting under the laws of the State of Delaware with offices at 
Florida (hereinafter "Siemens"). 

WHEREAS, IPSC executed Contract No. 04-45606 with Advanced Burner • a 
corporation with its office in Bedminster, New Jersey (hereinafter "ART"). for the 
Intermountain Power #2 dated September 17. 2003. (hereinafter "Contract"). under 
which to IPSC with Low NOli> Burners as detailed in the Contract 

WHEREAS, on or about May 31. 2006 Siemens acquired ABT; and. 

WHEREAS. IPSe has made certain claims, demands. and assertions with respect to 
the furnished to be furnished under Contract the issues of 

nozzle cracks and and excessive of the fuel and nozzles. 
includling those raised (or which could have been raised) IPSC's correspondence to 

the date of the Contract. and as set forth in the and 
30.2007. in the Fourth Judicial District Court. Millard 

Delfen.:ianlts, Civil No. 070700017 (the "Complaint") (hereinafter. 

WHEREAS, IPSe. ABT and Siemens desire to resolve such Claims fully and finally on an 
amicable basis; 

NOW THEREFORE. in consideration of the and valuable 
consideration. the of which is the Parties who agree to 
be legally bound, agree as follows: 

I. 

Siemens for the of new burners to IPSC 
Oclober at Intermountain Power (the "Claim Cost ';'I..-'_n, Pr" ... """,d 
SOISO Siemens and Intermountain" (hereinafter referred to as the "D~~~ •• 

shall be attached hereto as Exhibit "A". IPSe will grant ABT and Siemens the release 
and dismissal, described below. in for Siemens the Low 
NOx Burner equipment. to and as more fully set in 
Financial dated December 18. 2007 
to as the "Scope which shall be attached hereto as Exhibit "B": 

Fuel Injectors: 
X Vanes: 130,000. 
Elbows: 
Total Material: $1 

.wrn1.EMf:IvT Rf:l.EASE·INTERMOUNTAIN POWER Z(X}8()1()2IJRAfTCHIIJlIJ2RICf"/illl/ J 5.fXJC 



The Parties agree to the above Material Cost on a 50/50 basis, and IPSC 
shall pay Siemens a total of $877,500 within (30) after of the 
aforesaid equipment 

Otherwise, each shall bear its own costs of the Claims, ne!~otiatirlg 
and settlement any cosl<; with Siemens 
of the Six Sigma root cause investigation, shall also be responsible for its 
Commissioning costs associated with the newly pursuant to item 
12 of the of Exhibit "B", IPSe shall be for costs associated 
with and installation fe-designed 

eqlJipme,nt, cOlmpon1cnt:s, services and materials furnished by Siemens under the 
to Contract remedies and limitations on 

Contract for balance of the original 
at the end of such period, all such warranties and remedies will 

void, except as to any valid warranty claims made IPSC 
to such on the services and materials fUl1!1islled 
Siemens or ABT under For the avoidance of doubt, the eXl~inlti(l,n 
of said warranty is Nozzle and May I, 2009 

eqluip'mE~nt, components and materials supplied Siemens under this 
COMt)relllerlSi1/e Settlement Agreement and General and one year after the 
,.,.,Jl'fn:rm:.n(' .. of the service for any services Siemens under this 
C'nmn .. "hpn,,;vl!' Settlement Agreement and General 

2, 

(a) IPSC on behalf of itself, its owners, shareholders, members, partners, officers, 
directors. employees, affiliates, insurers, predecessors, successors, and 

releases, waives and forever Siemens and 
severally), their respective affiliates, subsidiaries, contractors 
subcontractors, and the subsidiaries, affiliates, directors, officers, errlpll)Yf~es, 
'm'''UI~I'', pn:mcessol'S in interest, successors, insurers and 

from any and all past, or future 
oalna~;es, actions, causes of action, debts, contracts, promises, 

allegations, duties, suits, expenses, assessments, penalties, charges, injuries, 
losses, sanctions, contempt proceedings, attorney's fees, relief and any other 
causes of action of whatsoever character, at law and in whether known or 
unknown, asserted or assertable, and whether based in contract, in tort (includinlg 

or otherwise, 
connected with, or indirectly (a) 

enl>imeerinl!' services, equipment, material and other work 
ABT on the Intennountain Power Plant Unit #2, including 

defects. nonconformities, impact on or functionality_ 
pruragrap'h 2 shall not be deemed to release or discharge any 

Siemens under the materials and 
by Siemens under the as set forth in the last 

Palral!'ran,h I above. and nothing herein be deemed to, waive, 
release, or otherwise affect any future ODlllg,IUU'11 

equipment or components for defects or nOI~cc'nf()mliti;~s 

SF:1TIEMf;NT RELEASE--INTERMOUNTAIN POWER !11I180J02DRAFTCF80J02RICFIJ()! IS_DOC 20ts 



3. 

4. 

5. 

6. 

cornp(lnellts from and after the date of the installation thereof and prior to the exrliraltion 
warranty 

(b) Siemens on itself and ABT, Siemens' owners, shareholders, members, 
partners, officers, directors, employees, affiliates, insurers, sut,rol~ees, 
successors, and assigns, releases, waives and forever IPSe, its 
res,oel:U,'e affiliates, subsidiaries, contractors and subcontractors, and the 
SUIJSllillane:s, affiliates, directors, agents, predecessors in 
interest, successors, insurers and assigns (the Released Parties") 
from any and all present or future claims. demands, costs, damages, 

juclgnnerlts, debts, contracts, allegations, 
ex~:>emies, assessments, losses, 

sallctiions, contempt attorney's fees, any other causes of 
action of whatsoever character. at law and in equity, whether known or unknown. 
asserted or assertable. and whether based in contract, in tort (Iocludm:g 

sreipresentatilon, nel~lill:enl~e or strict liability), in or otherwise, arising out of, 
connected with, either or indirectly SiemenslABT's 

development of the or the performance of 
oblligiflti(lns hereunder except as sel the The 

forl~goin)l; release not apply to shall not be deemed to waive, or QlS,Clla'rge 
any of IPSC under the Scope of Supply, including but not limited to 
payments to Siemens. 

(c) For the avoidance of doubt, the n .... 'Vi!iiOllS 

be deemed or construed to waive, 
under Article I above. 

IPSC hereby waives and shall their insurers to waive and all existing and 
future claims, demands, actions, causes of action, liabilities, obligations in anyway 
connected with the claims, demands, liabilities, and causes of action at law and in equity 
that have been released and discharged hereunder. 

IPSC shall, within ten (10) days of the execution of this Settlement Agreement, dismiss 
the Complaint with prejudice. 

IPSC warrants and represents thai il is the sole holder of the matters released in 
2 above. IPSe shall indemnify and hold the Released Parties 

any and prior, existing and future claims. demands. actions, causes of action, 
""'Jill'''''' and known or unknown. or unsuspected, arising out of, 
or in any way connected with, the matters released hel·eUlndf;r. 

and understood that neither the execution of this Agreement nor 
,..""t~inp'rI herein shall be construed as an admission of liability on the part 
orABT. 

Sf.TfU:.MIiNT RIH.E:ASl:.··J,,7"£RMOUNTMN POWER 2/lIJlJ(J/()2/IRAFTCFIiOW2RICF80115. IX)C 



7. 

8. 

9. 

10. 

IPse covenants that it shall not hereafter institute, maintain, or .",'I"n! .. a" aid in any way 
any claim, demand, action, or cause of action the Released Parties upon any 
facls or circumstances relating to the demands, causes of 
action both at law and in that have been released and hereunder. 

Agreement may be defense to and 
used as the basis for a nPr'm'inF,nt iEljUilcti,on against any cause of action or other 

prciCel~djllg. but not to which may be instituted or 
breach of this Agreement. 

a. This Agreement is entered into without reliance upon any statement. 

b. 

re(lre!lentation, promise, inducement. or agreement not contained 
this A~ment. This Agreement constitutes the Agreement and 

un,::ierstanding concerning the matter hereto between the Parties hereto 
and and replaces all and 
a~ments, written or oral. It is that this 
Agreement may not be altered, or otherwise 
respect whatsoever except in writing and duly executed by the Parties 

Each Party hereto, with the assistance of its "'''"''''';\1'''' counsel, has read this 
A~ment and has had an to the terms of this 

to resolve any 
apl,Jjc:able in the interpretation 

c. Each of the Parties to this as to 
itself. (i) that its to settle the 
claims referred to and has read and understood Agreement; (ii) that 
the terms of this and the effects thereof have been fully to 
that representative its counsel; (iii) that its fully 
each term of the Agreement and its effect, and that it has not relied upon any 
statement, or inducement (whether material, false, negligently 
made or otherwise) of another party with respect to its decision to execute this 
Agreement. 

d. This Agreement may not be modified or waived other than in writing signed by 
all of the Parties bound hereto. 

e. This Aar .... m .. nl 

S"TILEMENT Rf:l,F.ASE·/NTERMOUNTAIN POWER lIJl)8(}W]DRAf7'Cf'Rl)/02RICF80115.Df.)C ~n15 



I. 

12. 

This Agreement contained herein, shall be on the Parties and their respective 
successors in interest, and attorneys of the ,pc",""",/", parties hereto. and shall inure to the 
benefit of the Parties and ABT. the successors interest, and attorneys of them 
respectively. 

AB:re<~m'~nt and all correspondence, including prior contracts and concessions, 
are confidential to the Parties, and except as specifically herein, 

the Parties shall not publish, reproduce, transmit or disclose any of the inflom~at!lon 
contained in this or related (hereinafter "Contents") 
without; the This shall not 

to disclosures 
speCirl,C JllrIsdicltlon provided, 

disclc'sulre the disclosing Party (a) provide the 
non-disclosing Party with advance written notice of its intent to so disclose. (b) 
minimize the amount of Contents 10 be consonant with the interest of the non-
disdo1sil1,g Party and the requirements authority involved; and (c) 
make reasonable effort (which shall by the nOIHllscilosing 
Party in with the to secure cOIlficlential 
treatment of the Contents to 

This Agreement shall be construed and 
the State of Utah without application 

ac(:or,jinl' to the laws of 

IN WITNESS WHEREOF. the Parties have executed tbis Comprehensive Settlement 
Agreement and General Release on the date flTst written above. 

Intennountain Power Service C"',"""nl,ti",,n 

Title: ____________ _ 

Date: 

Sr,7TI.f:Mf:NT Rf:/L·,ISF.-INTl::RMOUN1A1N POWER 2()()8f)I02DRAf1"Cf'80101RICf'8()J 15,DOC 50/5 



1 



· \ 

1/212008 

::S1~Oltlll!!l! of -_ ....... .lJ Re!IDOnsilbililtv & 

The '"III" .. ,';nn table indicates which party is responsible for the listed activities and materials: 

Financial 

pse Siemens IPse 
x 100% 

X 50% 

X 50% 50% 

X 50% 50% 

X 50% 

X 50% 

7 X 50% 

8 X 

X 

X 

X 

X 100% 

X 100% 

Conditions; 
1. The fuel and other to be provided by Siemens as above are considered 

to be as if under the contract warranties, to the per 
the financial responsibility provisions above and as in the 



\ 

2. 

1/212008 

of all materials is scheduled for prior the start of the Unit 2 outage which begins 
2008. 

3. commissioning will be nAlcfnrmF,d in the 30 day period following the Unit 2 outage 
which is to end on 

4. Elbow flanges will be welded to fabrication and aligned with the existing coal 

5. will be delivered to the site assembled with the x-vane assembly and flatback 
attached. 

6. Any items not identified above are considered to be In the scope of IPse. 



Vendor: 9119 2 
SIEMENS POWER GENERATION 
DEPT: CHI0169 

illinois 60055"()169 

Amount: 
Accrued Tax: 5'/7"72. So 

Due Date: 06/16/2008 

Comments: CLAIM COST SHARING: as per settlement with SIEMENS for 48 each Fuel 
and Flat-back Elbows 

Invoices: 2970006302 

PO's 08-64792 

11:36;10 Forward 
01:11:09 

06/16/08 03:02:33 
07;44:12 
08:53:59 

06/19/0809:03:37 

6/1912008 9:05:26 AM 



-1Il. 

Inte:r:mout'ltain PQVel: Service Corp, 
Accounts 
as!) w. 

Attent,iOll Rita Pinli.nBon 
Road 

Pelta, utah 84l'i24-SS4<S 

~ li!!I!UJ!;. 

ITEM NO IIIIIATERIAL 

SIEMENS POWER GENERA TlON, Inc. 
A Sie"",,,,, ComP""Y 

Aoc:ount N&me:: Siemens POW'. Genil!ntion, In<:. 
AcCOt.lnt f: 1031.020 
MAlUNG INSTRUCTOH: D9"T: CH10169 
PALAnNe: lL IOOs.MU USA 
Fl;u.se shIM' on)lOUr Alml~t: CultOmer No., and liWOlce Ne, 

Inyq!sIM Hpty-

I, ;t... "!!o 

.---. .......... --. 

.;lS6)l-

)./0'-' Ob*o 

INVOICE 
Page" of1 

$817,500." 


